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Part A - Interpretation

Definitions

1.1.

Unless the contrary intention appears, a term has the meaning shown opposite

it :
Act

business day

Commission

customer

default use of

system
agreement

distribution

licence

distribution

services

distribution

system

distributer

Electricity
Customer

Metering Céde

Electricity
Customer

Transfer Céde

Electricity

Distribution

Code
Electricity

System Code

Energy
Code

Retail

the Electricity Industry Act 2000 (Vic)

a day other than a Saturday, Sunday or a public holiday
in Victoria _

the Essential Services Commission established under
the ESC Act

a person who may buy electricity from a retailer and
includes another retailer

the most recent default use of systém “agreement
submitted by a distributor and appr@ved \by the
Commission undegthe distributor’s distribution licence

a licence to digtribute of supplyfeleetricity granted under
the Act -

the trangpertation and delivery of electricity through a
distribution, system and{any “Other services which a
distfibutoRincCludes injtssetwork tariff

inyrefatiéen to a distriutor; a system of electric lines
(gewerally at nomihal™voltage levels of 66kV or below)
which the distijbltor uses to distribute or supply
Electricity

a pefgon Wwho holds, or is exempt from holding, a
distfiButigr licence

the ‘eede of that name certified by the Commission
the code of that name certified by the Commission
the code of that name ceﬁifie@ by the Commission
the code of that name certified by the Commission
the Energy Retail Code published by the Commission

and effective from 1 January 2005 or any code like that
certified by the Commission form time to time
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enforcement
-order

ESC Act

final
enforcement
order

General
Exemption
Order

guideline

large customer

Minister

National

Electricity Rules

NEMMCO
NMI
objectives
Order
provisional
enforcement
order

retailllicence

retailer

supply point

‘ELECTRICITY RETAIL LICENCE — OZGEN RETAIL PTYLTD

a provisional enforcement order or a final enforcement
order made and served by the Commission under section
53 of the ESC Act ‘

the Essential Services Commission Act 2001 (Vic)

a final order made and served by the Commission under
section 53 of the ESC Act

the exemption order made under section 17 of the Act
which came into effect on 1 May 2002

a guideline published by the Commission

in relation to the supply of electricity from a supply point,
a person whose aggregate consumption of electricity
taken from a supply point has been or, in thexcase of a
new supply point, is likely to be, more tlian160 megawatt
hours in any yeag/Commencing onfNer after 1 January
1997

The person who4§, from timesto time,ithe Minister for the
purposes of the ¥elévant section of the Act

has the saie meaning asjin the’Act

Natiomals” Electricity “Market Management Company
Limited ACN 072040827

has the same meaning as in the Electricity Customer
Metering Cade

the objectives specified in section 10 of the Act and
seglioh 8%f the ESC Act

an Order in Council made or in force under the Act

@ provisional order made and served by the Commission
under section 53 of the ESC Act

a licence, granted under the Act, authorising the holder
thereof to sell electricity

a person who holds or is exempt from holding a retail
licence

the point at which electricity supplied to a person last
leaves a supply facility owned or operated by a distributor
before being supplied to that person, whether or not the
electricity passes through facilities owned or operated by
any other person after leaving that point before being so
supplied
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1.2
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undertaking an undertaking given by the Licensee under section

53(5)(a) of the ESC Act

use of system an agreement between a retailer (or other person who
agreement .has made an application for a retail licence) and a

distributor which is necessary to ensure that, subject to
the Act, electricity is distributed or supplied by means of
the distributor's distribution system to the extent
necessary to enable the retailer (or other person) to sell
electricity to its customers

VENCorp the Victorian Energy Networks Corporation established
under Part 8 of the Gas Industry Act 2001 (Vic)

wholesale has the same meaning as in the Act

electricity '

market

writing any mode of représenﬁng or reproducing wordsj figures,

drawings or symbolssifna visible form

In this Licence, unless the context otherwise requires:

a.

headings and footnotes are gachffor gonvenignce onlyand do not affect the
interpretation of this Licenge]

words importing the singular ifclude thesplutal and vice versa;
words importing a derdlesdnclude apy. gender

an expression Impprting a fatda!l person includes any company,
partnershifiy, t/Ust, joint ventlsg, Association, corporation or other body
corporaieanth\ary governmental agency; '

a referefice to a conditiomy, clause, or part is to a condition, clause, or part of
this Licence;

a reference to“afy statute including the Act and regulation, proclamation,
Order in£ouncil, ‘erdinance, code, guideline, procedure or by-law includes
all statutes, tegulations, proclamations, Orders in Council, ordinances,
codesi, guidélines, procedures or by-laws varying, -consolidating, re-
enactingéxtending or replacing them and a reference to a statute includes
all regulations, proclamations, Orders in Council, ordinances, by-laws and
determinations issued under that statute;

a reference to a document or a provision of a document includes an
amendment or supplement to, or replacement or novation of, that document
or that provision of that document;

a reference to a person includes that person’s executors, administrators,
successors, substitutes (including, without limitation, persons taking by
novation) and permitted assigns; »
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i. other parts df speech and grammatical forms of a word or phrase defined in
this licence have a corresponding meaning;

j- aperiod of time:

A. which dates from a given day or the day of an act or event is to be
calculated exclusive of that day; or

B. which commences on a given day or the day of an act or event is to be
calculated inclusive of that day;

k. an event which is required under this Licence to occur on or by a stipulated
day which is not a business day may occur on or by the next business day;

and
2. Notices
2.1. A notice under this Licence is only effective if it is in writing, #hd dealt with as
follows:
a. if given by the Licensee to the Conimissioh — addressed¥o the Chairperson
at the address specified below gf as othefwise ndlifiedybysdhe Commission
Essential Services Commission, hevél 2, Spring Street Melbourne; or
b. if given by the CommissioN to the Licengge — given by Chairperson and
addressed (and marked fog attention gfjsthé Chief Executive Officer at the
address specified Beléw or'as otherwise notiffed by the Licensee:
0OzGen RetajPPtyhid
Level 18, @omédico Place
12 CreglaStreet,
Brisbane/AQkLD 4000
A notice is to bgf
c. signed by or @pgbehalf of the person giving the notice and delivered by
hand; or
d. signed bwor an behalf of the person giving the notice and sent by pre-paid
past; On '
e. transmitied electronically by or on behalf of the person giving the notice by
electronic mail or facsimile transmission.
2.2. A notice is deemed to be effected:

a. if delivered by hand — upon delivery to the relevant address;
b. if sent by post — upon delivery to the relevant address;

c. if transmitted electronically — in accordance with the Electronic
Transactions (Victoria) Act 2000 (Vic).
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2.3.. A notice received after 5.00 pm, or on a day that is not a business day, is
deemed to be effected on the next business day.
Part B - Licence

3. Grant of the Licence

3.1. In exercise of its powers under section 19 of the Act, the Commission grants the
Licensee a licence to sell electricity to large customers on the terms and
conditions set out in this Licence.

3.2 This Licence does not permit the Licensee to:

a. sell electricity through the wholesale electricity market; or
b. sell electricity to a customer who is not a large customer.

3.3. This Licence is subject to any prohibition set out in any Orfdel issugéd and in -

force under section 23 of the Act.
Part C - Conditions of the Licencé

4. Status of the requirements i this Part

41, A breach of any of the regliremenits set out ip this Part C:

a. is a breach of a conditienfOr the purposes of Part 7 of the ESC Act; and
b. is a breach gf'a cOndition for thetpuiposes of clause 14 of this Licence.

4.2 The Liceng€e) ackpbwledges, that any condition deemed by the Act to be
included T, @ tleence to sell electricity forms part of this Licence and that a
breach of ahy such cghdition” constitutes a breach of a condition for the
purposes of clauses4 ofthis'Licence.

5. Payment of fees

5.1. The Licdhsee must pay a licence fee as determined by the Minister in
accordance With the provisions of section 22 of the Act.

6. On going technical capacity

6.1.

The Licensee must at all times maintain:
a. such technical capacity as is:
A. required to meet its obligations under this licence; and

B. reasonably required to undertake the activities authorised by this
licence; and
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~b. such additional technical capacity as is reasonably required to enable it to

meet and utilise technological advances in the electricity industry.

6.2. In this clause 6 activities undertaken pursuant to this Licence includes any
activities undertaken by a contractor, subcontractor, agent or other third party (a
third party) engaged by the Licensee for the purpose of enabling the Licensee
to undertake the activities authorised by this Licence; and

6.3. The Licensee must ensure that any contract entered into with any third parties
contains such provisions as are necessary to enable the Licensee to comply
with the requirements of this clause 6.

7. Compliance with regulatory instruments

7.1, Subiject to clause 7.2, the Licensee must comply with:

a. the Electricity Distribution Code;

b. the Electricity Customer Metering Cade;

c. the Electricity Customer Transfef Codey

d. the Electricity System Code;and

e. any other code, procgdurevor guideline igsuedvby the Commission from
time to time that is €xpresged as being“apé& with which the Licensee must
comply,

to the extent they ame applicable 40 @clivities undertaken by the Licensee

pursuant to thig Lig€nce. '

7.2 The Comfgisgienymay, fromyiimeéyto’time, by written notice grant an exemption in
relation to onotherwise griadify-the application of some of the requirements of
the instruments refefred %6 in'clause 7.1.

7.3. The Licenseesmust have in place a system for monitoring its compliance with
this Licence“and the instruments referred to in clause 7.1.

7.4, The Ligenseggnust notify the Commission of any breach by it of the conditions
of this LigenCe including any of the instruments referred to in clause 7.1 as soon
as reasonably practicable after it becomes aware of the breach.

8. Electricity purchase arrangements

8.1. The Licensee must have in place agreements or arrangements for the purchase

of electricity, through the wholesale electricity market or otherwise and any
necessary authorisations as are required to enable the Licensee to perform its
obligations under any contracts for the sale of electricity to which it is a party.
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The Licensee is deemed to comply with clause 8.1 if it is registered with
NEMMCO as a ‘Customer’ in accordance with the National Electricity Rules.

Use of distribution system agreements

9.2.

9.3.

10.

Subject to clause 9.3, the Licensee must have a use of system agreement with
each distributor in whose distribution area the Licensee has entered or intends
to enter into contracts for the sale of electricity pursuant to this Licence.

Where the use of system agreement between the Licensee and the relevant
distributor is the distributor's default use of system agreement, the Licensee
must agree to any variation of the terms and conditions of the default use of
system agreement approved by the Commission.

Clause 9.1 does not apply where the Licensee holds a distribution licence in
relation to the distribution area in which the Licensee has opfinterids to enter
contracts for the sale of electricity pursuant to this Licence. In\this ¢ase, the
default use of system agreement is deepfed 1§ apply to thatsale of electricity as

- though the distributor and the retailer undef that agreement” were separate

entities.

Provision of distribution services

10.1.

1.

The Licensee must not efiter into a contrachionthie sale of electricity with a large
customer unless:

a. the contraci’alsG™plovides foréthé, provision of or procurement by the
Licensee 6k refated distributiprseryices;

b. the ldrge cusiomer haSentered into an agreement with a licensed
distribut@r for the proyision of related distribution services; or

c. where the large gustomer takes an intermediary distribution or supply of
electricityy(as defiped in the General Exemption Order) from a distributor
exempt@frgf the requirement to hold a distribution licence under the
Gengyal Exgmption Order (the ‘exempt distributor’), the contract provides
fog the “prevision or procurement by the Licensee of related distribution
services’ as if the large customer were directly connected to the network of
the distfibutor within whose distribution licence area the customer is located
provided that the Licensee is in turn liable to that distributor for charges.

Information to large customers

In any bill issued to a large customer, the Licensee must include the following
information:

a. the NMI assigned to that large customer’s metering installation,

b. the relevant tariff or tariffs applicable to the large customer;
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c. distribution services charges, except where clause 10.1.b applies;
d. greenhouse gas emissions in accordance with section 23A of the Act; and

e. details of any variation to the tariff or tariffs or any other terms and
conditions of the contract between the Licensee and the large customer
that have not previously been notified by the Licensee to the large
customer.

Separate accounts

12.1.

13.

If the Licensee holds more than one category of licence under Part 2 of the Act,
the Licensee must prepare separate accounts for each part of its business in
respect of which it has been granted a separate licence.

Provision of information

13.1.

13.2.

13.3.

13.4.

13.5.

The Licensee must maintain comprehensive records regarding any\activities
undertaken pursuant to this Licence for gspefied of at leastfif years,

The Licensee must as soon as redsopablypracticable prpvide VENCorp with
such information relating to anygactifities” undertékenh purSuant to this Licence
as VENCorp may properly reguest_in“connection with”the performance of its
functions or the exercise gfvits Powers under the Act in the manner and form
specified by VENCorp.

The Licensee must;*as s@on as reaspnably/practicable, provide the Commission
with such infosfnation relating tq, any, dCtivities undertaken pursuant to this
Licence as_theNCopimission mayWpfoperly request in connection with the
performagCe gf its TunctiofnsfOrihe exercise of its powers under the Act in the
manner andorm specified.bwthe Commission.

The Licensee must, as/Soon as reasonably practicable, provide the Commission
with information on s ongoing technical capacity to undertake the activities
authorised b{ thig,Licence, in a manner and form specified by the Commission.

In this(clause, 13:

a. activities undertaken pursuant to this Licence includes any activities
undertaken by a contractor, subcontractor, agent or other third party (a
third party) engaged by the Licensee for the purpose of enabling the
Licensee to undertake the activities authorised by this Licence; and

b. information includes information in the possession, custody or control of
any third party.

The Licensee must ensure that any contract entered into with any such third
parties contains such provisions as are necessary to enable the Licensee to
comply with the requirements of this clause 13.
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14. Revocation of the Licence

14.1. The Commission may revoke this Licence at any time at the request of or with
the consent of the Licensee.

14.2. The Commission may revoke this Licence if:

a. the Licensee fails to comply with an undertaking or a final enforcement
order; _

b. the Licensee breaches any condition of this Licence, including any
condition deemed to apply by the Act or any other legislation;

c. any information provided by the Licensee pursuant to this Licence or in its
application for the Licence is found to be false or misleading;

d. the Licensee’s financial viability or technical capacity is such that the
Commission considers that the Licensee would be unablgyto Satisfactorily
meet its obligations under this Licence or to its large custOmers; or -

e. the Licensee fails to comply with&@ dedision, direction, determination or
arrangement (including any arrapigementsConcerning YeadShedding) (as the
case may be) made by or agrged with the Gemmiission, VENCorp or the
Minister.

14.3. Where the Commission fecidés to revokeathis, Licence, the Commission will
issue a notice to the Ligengee, specifying:

a. the basis upon Which the Commissign j$’revoking this Licence; and

b. the date upep/whigh the revecationwill take effect, such date to be:

A. id the. case of atbreagh“ef clause 8 or 9.1 or where clause 14.2.a
applies or wheresig the/Commission’s opinion it is appropriate that the
Licence befrevgKed in a shorter time frame having regard to its
objectivesiangd the events or circumstances that gave rise to the notice
being,issuedyno less than 5 business days after the date upon which
thed@oties is issued; and

B., in%all otifer cases, no less than 20 business days after the date upon
whiclfthe notice is issued,

and, subject to clause 14.4, this Licence will be revoked on the date

specified in the notice.
14.4. The Commission may, at its discretion and by written notice to the Licensee,

withdraw a notice issued under clause 14.3 at any time prior to the revocation
date specified in the notice if the Commission is satisfied that the Licensee has
complied with the relevant enforcement order or undertaking, rectified the
breach or complied with the relevant decision, direction, determination or
arrangement (as the case may be) or if the Commission considers that it is
otherwise appropriate to withdraw the notice.
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15. Variation
15.1. For the purposes of section 29(1)(a) of the Act, the Commission may vary this
Licence in accordance with the procedures set out in this clause 15.
15.2. Where the Commission:
a. wishes to amend the list of instruments referred to in clause 7.1; or
b. is of the opinibn that a proposed variation to the Licence is consistent with
its objectives and is:
A. of an administrative or trivial nature; or
B. required urgently, such that it would not be appropriate to issue a
notice under section 29(1)(c) of the Act,
the Commission may issue a notice to the Licensee varying, this licence
accordingly. :
15.3. A notice issued under clause 15.2_wi|| in€lude:
a. the terms of the variation;
~b. the purpose of the variation;
c. where clause 15.2.b.Bsapplies, confirmatioh that'the Commission is of that
opinion; and
d. the date upon whichithe variation Willtake effect.
16. Audit
16.1. Upon reqestiby,the Commgissian,*the Licensee must appoint an auditor to be
approved byithe Commigsion te-Conduct audits of:
a. the Licensee’sfCompliarice with its obligations under the Act or this Licence,
including but notlimited to the codes and guidelines referred to in clause
7.1; and
b. the geliabilityrand quality of information reported by the Licensee to the
Cammissign and the consistency of that information with the Commission’s
spegifications and
c. any other matter as directed by the Commission.
16.2. The Licensee must ensure that the Commission is promptly provided with a

copy of any reports produced by the auditor pursuant to this clause. The
Licensee must comply, and must require the auditor to comply, with any
guidelines issued by the Commission dealing with audits under this clause.
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17. Dispute resolution

17.1. The Licensee must enter into a customer dispute resolution scheme approved
by the Commission under section 28 of the Act for large customers.

C/08/23390 Page 11 of 11




